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Ykazom [MpesmaeHTa Poccum oT 8 aekabpa 2011 roga B cucteme apbuTpaxHbiX cyaos 6bin co3aan Cyd no MHTENNeKTy-
anbHbIM NpaBam. PaboTy HOBbIV CyebHbINM OpraH HayHeT Nocsie 3aBeplieHns BCex HeobxoarmMblx GOpManbHOCTeN 1 Npu-
HATUA [TneHymom Bbicliero apbutpaxkHoro cyaa PO cooTBeTCTBYIOLErO NOCTaHOBAeHNA. [1o oleHke npeacenatens Cyaa
JI1.A. HoBocenoson peanbHo npoBoauTb cyaebHble 3acefarHva Cya HayHeT BO BTOPOW NOMOBUHe Tekyulero roga. Cya no
WHTENNEKTYaNbHbIM NPaBamM He BXOAWT B KaKOW-Mbo cyaebHbI OKpYr 1 NpUpaBHEH NO CTaTycy K GeflepanbHbIM apbu-
TPaXHbIM CyLlaM OKPYTOB.

B cBA3M c co3gaHunem HoBoro cynebHoro opraHa QefiepanbHbIM KOHCTUTYLIMOHHbBIM 3akoHOM 0T 06.12.2011 N2 4-OK3 1 Qe-
AepanbHbiM 3akoHOM OT 08.12.2011 N2 422-03 BHeCeHbl M3MEHEHMA B COOTBETCTBYIOWIME 3aKOHOAATENbHbIE aKkThl. Kpome
Toro, lMnenym BAC PO yxe npuHan MNoctaHosneHre o1 08.10.2012 N2 60, pa3bAcHALLee 3aKOHOAATENbHbIE HOBETbI.

KomneteHuwa Cyna

Bce cnopbl No MHTeNNeKTyanbHbIM MPaBam MOXHO YCITIOBHO
pa3fenvTb Ha 1BE KaTeropuu: Aena o CyLeCTBOBaHMM Npasa
1 0ena o HapyleHur npasa.

[lena o cywecTBoBaHUM Npasa Cyd NO MHTENNEKTYalbHbIM
npaBam pPacCcMaTpVBaeT B KayeCTBe Cy[a NepBOM MHCTaH-
UWI, fena o HapylweHuM nNpaea — B KauecTse Cyfa Kaccauu-
OHHOWM UHCTaHLUN.

K yucny gen, paccmatpusaembix Cyaom B KauecTse Cyna
nepBoi MHCTaHLMK, OTHOCATCA Jena:

|. 06 ocnapuBaHUN HOPMATMBHbIX MPaBOBbIX AKTOB (e-
JepanbHbIX OPraHoOB NUCMOMHUTENbHOW BNACTK, 3aTparu-
BAIOLLMX MPaBa 1 3aKOHHbIE HTEpeCH! 3aABUTeNsA B 06Na-
CTW MPaBOBOW OXpaHbl Pe3ynbTaToB WHTENNEKTYanbHOM
[eaTenbHOCTY M CPeaCTB HAUBUAYanM3aumy;

Il. mo cnopam o npepocTaBneHMN WAN NpPeKpalleHun
NPaBOBOW OXpPaHbl pPe3ynbTaTOB  VHTENNEKTYanbHOM
LNEeATENbHOCTU U NPUPABHEHHBIX K HUM CPEACTB WHAW-
BUAYanv3aLmnm (3a UckyeHrem o0bekToB aBTOPCKUX 1
CMEXHbIX MPaB, TONOMOTNIA UHTErPaNbHbIX MUKDOCXEM), B
TOM umncne:

B 06 oCnapuBaHUM HEHOPMATMBHbLIX MPABOBbLIX AKTOB,
peleHnn 1 nencTeuin (besgelicTems) PocnaTeHTa,
MuHcenbxo3za PO, DAC PO 1 MHbBIX YNONHOMOYEHHbIX
OPraHoB roCyAapCTBEHHOWM BAACTU U UX OOSMKHOCT-
HbIX L,

06 yCTaHOBNEeHWUM naTeHTo0bNaaaTens;
O MPW3HAHWUW NaTeHTa HeeNCTBUTENBbHbIM;

O [OCPOYHOM MpeKpalleHny NPaBOBOW OXpaHbl To-
BAPHOro 3HaKa BCNeACTBME ero Hencrnonb30BaHWA
(8 HacmosAwee spema & [[] PO gHeceH 3aKkOHONPoeKkm,
KomopbiM npednazaemcs UCKTIoUYUmMe OaHHYI0 Kame-
20puto cnopos U3 komnemeryuu Cyda no uHmesiex-
MmyaneHsIM NPABAM);

lIl. pena no cnopam o BO3MeELLeHUn Bpeaa, NPUYMHEHHOTO:

B HOPMATUBHbIM MPABOBbIM AKTOM B C(bepe MHTENNEeK-
TyallbHbIX MPaB.;

B HeHOPMaTMBHbIM MPABOBbIM AaKTOM, PeLLEHNeM U feli-
CcTBMAMU (6e3AeMCTBMEM) OPraHOB UCTMOSTHUTENTbHOWM
BNACTM W WX AOMKHOCTHBIX WL, YNOMHOMOYEHHbBIX B
chepe vHTenneKkTyanbHbIX NPas;

B pelleHnem deaepanbHOrO aHTUMOHOMONBHOMO Opra-
Ha O NPU3HaHWM HeAOOPOCOBECTHOM KOHKYPEHLMEN
NeNCTBUIA, CBA3AHHBIX C MPUOOPETEHMEM WCKITIOYW-
TeIbHOro NpaBsa Ha CPeACTBa MHAMBUAYaNM3aUuy;

IV. mena o npucyXaeHun KomneHcaumm

B 33 HapyweHWe NpaBa Ha CYAOMNPOU3BOACTBO B pas-
YMHbII CPOK MO MOACYAHbIM €My [enam B KauecTse
Cyaa NepBOW MHCTAHUWKM U MO PacCMOTPEHHBIM ap-
BUTPAKHBIMK CyAaMu 1enam No Criopam O 3alluTe VH-
TENNeKTyanbHbIX NPas;

B 33 HapylweHWe npaBa Ha NUCMNONHEHWE Cy,Ele6Hle aK-
TOB B pa3yMHb||7| CPOK, MPUHATLIX MO TakM AeNaM.

YKa3zaHHble fena noaseaoMcTBeHHbl Cyay Mo MHTennek-
TyafnbHbIM MpaBam HEe3aBUCKMMO OT CyOBEKTHOro COCTaBa
YUYACTHUKOB CMOPHBIX MPABOOTHOLLIEHN, @ TaKXKe OT Xapak-
Tepa cropa.

B cnyuae ecnu B 0jHOM 3aABNeHUN COEAVHEHO HECKOMBKO
TpehoBaHWI, CBA3AHHbIX MEXY COOOM NO OCHOBaHMAM BO3-
HUKHOBEHWA 1AW NpeACTaBAeHHbIM AOKa3aTeNbCTBAM, OAHO
13 KoTopbix noacyaHo Cyay Nno MHTeNneKTyanbHbIM NMpasam,
a Apyroe - HOMy apbuTpaKHOMy Cyy NepBON MHCTaHLWN,
BCe Aef10 MOANEXMUT paccmoTpermio CyaoM NO UHTENNEeKTY-
anbHbIM MNPaBam.

B KauecTBe Cyaa KaccauMOHHOM MHcTaHumm Cya no UHTen-
NeKTyanbHbIM NPaBam paccMaTpuBaeT:

l.  nena, PaCcCMOTPEHHbIE M B KayecCTBe Cyla I'IepBOl7l
NHCTaHLWW;

Il. pena o 3awuTte WHTENNEeKTyalbHbIX MpaB, pac-
CMOTPEHHble apOUTPaKHBIMK  CyaamMM CyObeKToB
Poccninckom Mepepaummn B KayecTBe Cyaa NepBOv
UHCTaHUMW, apOUTPaKHBIMU anennaunMoHHbIMA Cy-
Aamu.

Cocras Cyaa

PaccmoTpeHne aen B nepsowt nHCTaHumm Cyfia No MHTenneK-
TyalbHbIM MPaBam OCYLLECTBAAETCA KOMIErnaabHbIM COCTa-
BOM Cyfien.

PaccmoTpeHue fen B kaccaumoHHoM nopsaake Cyaom no vH-
TeNNeKTyanbHbIM NMPaBam OCYLIeCTBAAETCA:
. npe3nanymom — Mpw nepecMoTpe Aes, PacCcMmo-
TpeHHbIx CyoM MO NepBON MHCTaHLMY;
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Il. KonnernanbHbIM COCTAaBOM Cyfen — Npu Nepecmo-
Tpe Aen, PacCMOTPEHHbIX apOUTPaKHBIMK Cyaamu
cybbekToB Poccuiickoin Geaepaunm, apobuTpakHbl-
MW aNenNAUVOHHBIMU CyaMu.

HoBble y4YaCTHWKM

AlMNK PO BBOAUT B apbUTPaKHBIA NPOLIECC HOBOTO YUacTHU-
Ka — cneyuwanncTa, obnaaatollero crneuyanbHbIMM No3HaHWS-
MM B COOTBETCTBYIOLEN obnactn. OH ByaeT npvenekaTbCs K
PacCMOTPEHMIO AeN ANA OKa3aHWA HEe3aBMCKMMOW MOMOLIM
Cyay B YACHEHWUM Tex K UHbIX obcToATenbCTB aena. Gopma
yuacT1A Takoro cneumanncta OyaeT UCKMIIOUUTENBHO YCTHOW.

Kpome Toro, ana uenem v3ydyeHusa BOMPOCOB, TREOYIOLIMX
CneumanbHblX 3HaHWI, B annapate Cyaa no MHTeNNeKTyasnb-
HbIM MpaBam NpeaycmaTpuBaeTca GOPMUPOBaHVE FPYMMb
COBETHMKOB, 00MafatolmMx COOTBETCTBYIOLIEN KBanuduKa-
uMen, KoTopas NO3BOMUT M3ydaTb CreluanbHble BOMPOCH!
NPV PACCMOTPEHNW KOHKPETHBIX f1eN. VIHCTUTYT COBETHUKOB
npeanonaraeTca cGopMMPOBaTL 13 UnCna Havbonee aBTo-
PUTETHbIX OPUCTOB.

HoBble BO3MOXHOCTH

ATK PO npegoctasnaet Cyay NpaBo HanpasnATb 3anpochl Mo
CyLLecTBy pa3pellaemMoro cropa B Lenax nojyyeHns pasb-
ACHEHWI, KOHCYNbTaLUNA 1 BbIACHEHMA NPOdeCCUOHANBbHOIo
MHEHWSA YUYeHbIX, CNeLnanncToB 1 NpoYmx nuL, obnaaatoLmx
TeoOpeTUUECKNMU 1 NPAKTUYECKMMI NO3HAHNAMM B COOTBET-
CTBytoLWeN obnacTu. Takue 3anpockl obAzaTenbHbl AnA BCex
OPraHoB, OPraHM3aLnin 1 NKL, KOTOPBIM OHM aAPECOBaHbI.

3anpoc MoxeT ObiTb HanpasneH Cyoom Mo MHTEeNNeKTyasb-
HbIM MPaBaM NpKU PACCMOTPEHUM UM [iena B KauyecTse CyAa
KaK NMepBOM, Tak 1 KacCaLMOHHOW MHCTaHLMK Ha oo CTa-
ann apbUTPaXKHOro NpoLecca Ao NPUHATUA peleHna (no-
CTaHOBEHMA).

OTBeT NO pe3ynbTaTaM PACCMOTPEHMA 3aNPOCa AOMKEH ObiTb
HanpasneH B Cy B TeueHWe MecaLa Co AHA ero nosyyeHus,
€CJIN UHOW CPOK He yKasaH Cynom.

KOHTAKTDI

DakTnuyeckn HanpaBlieHne I'IO,EI,O6HbIX 3aMpPOCOoB CTaHeT Cno-
cobom nony4yeHnA Cy,ElOM KOHC)/J'IbTaLI,l/IPI BHE PaMOK npoBse-
OeHnA Cy,El,e6HbI)< SKCNepTn3 OT 1L, He ABNAOWMNXCA YyHacT-
HUKaMn Cyﬂ,e6HOI’O npouecca.

AnbTepHaTVBHbIe CNOCOObI pa3pelleHus
Cropos

Mpencenatens Cyna No MHTeNNeKTyanbHbiM Npasam J1.A. Ho-
BOCENOBaA BbiCKa3ana naeto copanuna npu Cyae cnyxobl me-
[MaumK, oKasblBalollen ycnyrn Ha 6e3803me3qHON OCHOBe.
Mo cnoeam J1.A. HoBocenoBom, meamnaLa — 31O 3aBTPALLIHWN
[eHb NMPaBOCYAMA, W 334acTylo WU3OEPKKU Ha MeaMaTopOoB
3HAUUTENBbHO HUXEe CyaebHbIX U3LEPKEK, HE FTOBOPA YxKe O
KonmyecTBe 3aTpayeHHOro Ha cyfebHble Cropbl BpemeHMU.

Pa3suTe AaHHOro crnocoba paspelleHns CropoB B pam-
kax Cyna no MHTeNNeKTyanbHbIM NpaBaM MOXKET OKa3aTbCA
BeCbMa 3QPEKTUBHbBIM, YUMTbIBAA UTO axke rpoMKMe cyneb-
Hble CMOPbl 3aKaHYMBAIOTCA MHOTAA MUPOBBIM COMMalleHneM
(Hanp., cnop mexdy Mockosckol koHOumepckol gabpukol
«KpacHeitl Okmabpb» u koHOUmMepckot pabpukol «CasaHKa»
(beneopodckas 06:1acme) 8 OMHOWEHUU LWOKOAAOA «ANEHKA,
cnop mexdy Soremartek S.A. (8xodum & epynny Ferrero) u mo-
ckosckoU koHOumepckol ¢pabpukot “llobeda” us-3a 8binycka
mockosckol pabpukoli KoHgem, NOXoXUX Ha Ferrero Rocher).

Mpobnembl NepexoaHoro nepunoaa

[lena, paccmoTperue koTopbix oTHeceHo AlMK PO Kk komne-
TeHuMmn Cyna No MHTENNEKTYanbHbIM MpaBam, BNpeab A0 Ha-
yana ero AeATeNbHOCTM PACCMATPUBAIOTCA B Cyae, NPUHAB-
WeM WX K MPOV3BOACTBY.

[ena, KoTopble OTHeCeHbl K MOABEAOMCTBEHHOCTM apbu-
TPaxHbIX CyOB B COOTBETCTBUM C NPefyCMOTPeHHbIMN ATTK
PO npasunamu 1 NPUHATLI K MPOW3BOACTBY CyAOB ObLieN
IOPUCAMKLUMM Ha [eHb Havana aeatenbHocTy Cyda no WH-
TeNNEeKTyalbHbIM NMPaBam, NOANEXAT PACCMOTPEHMIO CyAamu
obLel IopUCAMKUMM NO NPaBMIaM, YCTAHOBNEHHBIM Fpax-
JaHCKMM NpoLecCyanbHbIM 3aKOHOAATENBCTBOM.
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opraHamu. HopmoTBOpUeCTBO m KKX

= Bonpocbl KOHKYpeHLUN. = /IHpopMaLMOHHbIe TeXHONIOTUN
AHTVIMOHOMOJIbHOE PEerynnpoBaHe = Undpactpykrypa v MM

= OrtpacneBoe nNpaBo. § = MawmnHocTpoeHme

- TonnnBHO-3HEPreTNYeCKNii KOMMIeKc = Metannyprus
= TexHuyeckoe perynmpoBaHue = HaHoTexHonormm
= Pa3pelueHune cnopos u focynebHoe a HensimumocTs
yperynupoBaHuie KoHonmkToB. Megunauuma
3 = [IpoeKTbl C MIHOCTPAHHbIM 3J1IEMEHTOM. = Heapononb3osarine

MexpyHapOAHbIil apBuUTpax. = [luwesasa NPOMbILLIEHHOCTb
MexpgyHapogHble cgenku. Jlokanmsaymsa = CrpaxoBaHuvie

= YN 1 nHbpacTpyKTypHbIE MPOEKTDI = CTpouTenbcTBo

= HepmkumocTb. 3emna. CTpontenbCcTBo = TenekommyHwuKaLuu

= KopropaTusHble Bonpocbl 1 M&A. = TpaHcnoprt
lOpuanyeckan skcnepTtnsa = T3K

= VHBecTnumn. NpoekTHoe prHaHCpPOBaHne = Taxkenas u nerkas

= /IHHOBaLOHHbIE MPOEKTbI NPOMBbILUIEHHOCTb

= KomnnaeHc. AHTUKOPPYMNUMOHHbIV KOMMnaneHc = (QapmaueBTrKa
1 NPOTVBOAENCTBME KOPNOPATVBHOMY = OUHaHCHI
MOLLIEHHNYEeCTBY = Xumusa n HedpTexmmus

= MexpayHapogHoe HanoroobsoxeHune

= Hanorosbli KOHCANTUHT
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= VIHTennekTyanbHas CO6CTBEHHOCTb

= OtpacneBoe NpaBo. JKONOrnyeckoe npaso
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= European Legal Experts 2012 » Hanoru
= Best Lawyers 2012 > [MpoeKTbl B SHepreTrike
= International Financial Law Review 2012 = Mpaso.Ru-300,2012
> PecTpyKTypur3auma n 6aHKpoTCTBO > AHTUMOHOMOMBbHOE NPaBO
> CnnAanna v nornoueHmna > Kommepueckas HefiBUKUMOCTb/
> npOGKTHOQ ¢VIHaHCI/IpOBaHI/Ie CTPOUTENbCTBO
= Chambers Europe 2012 > [MpupopHble pecypcbl/
> TocynapcTBeHHO-YaCTHOE NapTHEPCTBO SHepreTrKa
> AHTVMMOHOMOJbHbIE BOMPOCHI > Hanorosoe npaso
> PaspeLueHue cnopos > Apbutpax
> Hanoru > WHTennekTyanbHas
= The Legal 500 Europe, CO6CTBEHHOCTb
Middle East&Africa 2012 > MexayHapoaHbI apbutpax
> [ocypapCTBEHHO-YaCcTHOE MAPTHEPCTBO = PLC which lawyer? 2012
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> HepBmxmmocTb » CrpaxoBaHue

HALLW KITMEHTDbI:

BHelskoHombaHK, Pyclugpo, POCHAHO, CUTPOHUKC, Naznpom HedTb, Ma3npom aobbiya
AcTpaxaHb, MocaHeproc6biT, MPCK LieHTpa, MPCK Bonru, BenoH, ®ocArpo Al, POCHO, MnblowmH
®OuHaHc Ko, Pycckue ¢poHabl, PECO-TapaHTusa, CaH MHBes, MTC, M.Buaeo, R-Quadrat, HOCHTIEF,
MAN, British Airways, Rockwool, MTD Products

COTPYOAHWNYECTBO:

MwuHucTepcTBO 3KOHOMUYECKoro pa3BuTua PO, MuHuctepctso TpaHcnopta PO,
MwuHucTepcTBO pervoHanbHoro pa3suTusa PO, OefepanbHas aHTUMOHOMNONbHasA ciyx6a PO,
QepepanbHan cnyx6a no Tapudam PO, DepgepanbHan cnyx6a no GriHaHCOBLIM pbiHKam PO,
komuTeTbl focygapcTBeHHon Oymbl n CoBeTta Oepepaumu, MK BHewskoHombaHK, beaepanbHbie
areHTcTBa (PocmoppeudnoT, Pockengop, PocasTopop, locctpoit), KOMUTETbI MO COBCTBEHHOCTY
1 3awmTe KoHKypeHumu, MM n nusectnumam PCIIM, Komnccna no 3awmTe npas MHBECTOPOB
npv HOA, AreHtctBo CTpaTernyeckmx MHALMATUB U T.4.

MOCKBA BOJITOrPALL KPACHOAAP
Ten.: +7 (495) 933 08 00 Ten.: +7 (8442) 266 312/313/314/315 Ten.: +7(861) 274 74 08

Dakc: +7 (495) 933 08 02 Qakc: +7 (8442) 26 63 16 Qakc: +7 (861) 274 74 09
vegaslex@vegaslex.ru volgograd@vegaslex.ru krasnodar@vegaslex.ru




